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GROSSLY INADEQUATE”

Rewd the opinion of the Court of Appeals, and inform your-
selves how Mr. . ¢ Kenoedy, candidate for Ciretit Judge, under-
took to get, Tor a consideration grossly inadequate, the farm of an
whl, gnorant negro

T The Wayne Cirenit Court decided the cinse sgainst Kennedy.
and he earricd 1t to the Court of Appeals, which court affivmed
the judegment of the lower court in the following language

“On February 22, 1911, dordon MeBeath, a colored mun abon?
seventy years of age, borrowed from the Monticello Banking Com
pany the sum of $39.46, and executed his note therefor with 1 ©
Kennedy  as surety,  In order W indemnify Kennedy, Jordon
MeBeath and wife exeented to him o mortgage conveying s two
fifth interest in o teact of land containing about sevenly neres,
As Jordon MeBeath owned only s two-ninths interest in the tract
of land, it is elaimed that his imierest was deseribed as two hiths
Ly mistake. When the note in question beeame due Keono iy exe
euted his personal note ta the bunk and took up the oud note,
signed by bimsell ad MoBeath Whea the ey note  matured
Kennedy paid it, On June 26, 1912, Kennedy went to the home of
Jordon MeBeath and procured from him and his wife a deal
conveying their twoninths interest in the bod to Kennedy  and
quit elaiming any interest as to the remainder. AU the same time
Rennedy executed s collateral agreement by which he bownd him
self to convey to Jordon MeBeath, or to any of his children, the
tract of land, provided Jordon or any of his children repud to
him within six months from the date of the deed the sum of 3953
with six per eent. interest.  The colluteral wgreement further pro
vided that no difference whe should redecm the traet of land
Kittie MeBeath, the wife of Jordon, should have the right to keep
the same s a home during her natureal life, unless she should
abundon the place, and Kennedy binmd bimself in the event of th
repayment 1o him of the sum above specified, to guke a deed in
aecordance with that agreement.  Shortly after the eonveyvane
in question Jordon MeBeath died, leaving a widow and five children
The land not being redecmed prior to the expirstion of the ni\F
months provided in the “eollateral agrecment, Kennedy eonveyed
the land to his fatherin-law, Mike Castillo, who koew of the
circumstanees vmder which Kennedy sequired title ;

“Castillo bronght  this setion in ejeciment against Henry Me ;
Heath, one of Jordon's ehildren, to recover the lund in guestion
und set out in his petition the ubove proccedings by which he
obtgined title,  The defendant plesded mental incapacity on the
part of Jordon MeBeath, inadequuey of consideration, and that the
deed was intended only as a mortgage. He also pleaded a tende
within six months of the consideration expressed in the deed. On
fingl hearing, the chancellor adjudged the deed to be a mortcage
and demed plaintiff the relicf prayed for. Plaintiff appeals.

A great deal of evidence was heard on the question of tender,
but, in view of the conclusions of thy court, we deens it nnneeessne
1y consider that qlleltiull. or any question other than the effect ol
the conveyance, Jordon MeBeath and his wife hved on the Tan
in controversy, which is located about four miles from the tow
of Monticello. Jordon was not in good health, and Judge Kenneds
fesring that his intercst in the land weuld net be sullicient W
cover the debt on which he was surety, together with the conts ol
the aetion, rode out to Jordon's home for the purpose of weiting
him to exceute the desd. The deed amd ecollateral agrecment ha
been prepared. Judge Kennedy says that Jordon's mind wus
way affected, and he was in full possession 0f hix mental powers
The deed unud collateral agreement were read to Jordon and his yife
Jordon suggested that another clause be added, providing that, no
difference who redecmed the land, his wife, Kittie, should have the
right to keep it during her lifetime.  The elosing line COmMBeneing
with the word ‘Witness my haud, ete.,’ was then erased and the
clanse in question added. During this tipe the defenduut, Henry
MeBeath, was some distance away. At no time during the eon |
versation did he say that the deed was o mere mortgage, He fully
expluined to the parties that it was a deed, aud that they were
given six months more time within which to redeem the lamd. It
was no inducement whatever for him to take another morigage
as he alrendy had one on the property. He never at uny time said
anything to the parties or led them to believe that the deed was o
mortgage. He took the ackmowledgment himself.” Thix oveurred
on the 29th day. of June. Two days later he took up the note at
the bank and gave his note in lien thereof, payable in six wmanthis
This note was subsequently paid,  Fhere is further 1'_\'Itl!'lll't- to the
effect that Jordon MeBeath's wife vacated the premises soon after
she wax notified that Castillo had porchaged them. Tt is also shown
that after the six months elapsed defendant, Henry Mebeath, cume
to Castillo, and said that he had come to hear his dopm

SKittie MeBeath, Jordon’s widow, said that wlu-n\.lnul‘m- lilc-u
nedy came he said the instrument was a lnoﬂfl(c At that thwe
.l..g.u was in bad health, und his mind was \\mu?.‘ Did not
know whether he had s mind sufficient to realize and understand
the nature and effect of the papers he was signing or not. Did
not know that she had deeded ihe ?hu away. Judge Kennedy
suid he did mot want the place, and would give them o chanee
to pay for it When Mr. Castillo |l||ll1.'!ll the place »Ilu- ""w."'!
off. It was just a few days after the six nm!nllmnvnurw_l She
gave up the place because she thought it was his. The defendant,
Henry MeBeath, testified that at the time the deed was c-_sq-u-uimt
Jordon's condition was not good. Jordon could read print and
write & little. Judge Kennedy said he would give them six months
to pay in. He did not want the home; ull he wanted was his
mouey. It was the understanding of all present that the mortgage
was to be prolonged for six months. Juy MeBeath, another son
of Jordon, testified that he wus present when the deed was exe
euted. Judge Kennedy said it was & mortgage. Il further said
it was in his power to set Jordon out of doors, but, as they had
always been good friends. he was willing to fix it up so they would
have six months more time. Hix futher was viry feeble at the time
and died a few days later,”

- . . .

“phe deed which Kennedy took not only conveys, with cove
pant of general warranty, the two-niinths interest covered by the
mortgage, but in addition thereto grants, quit elaims and  turns
over the possession of the remsining seven-ninths interest in said
tract of land, sud, as to this part, the grantors warrant the title

ainst themselves, their heirs and assigos only. It is true Jordon
#&!B@I“‘I had deeds 1o only two-ninths of the traet. There is evi
dence, however, tending to show that the remasining ulalu-n-_alu'}m_:l
been given to him, or he had title bonds therefor. Certain i s
that he had been living on the land for about 35 years. ‘The

" which wis sor fort

of the entire teact, the consideration is ;_-rm.:-i.\' illillit'qluliﬂ. The
colluteral agreement provides for a redemption within six months
upon the payment of the debt amd interest These old negroes
evidently believed that Kennedy, by vietue of the mortgage, could
tike their land, and were induecd to exeente the deed  because
they believed it gove them six months longer time within which
1o pedeem the land,  Thus there s ‘present in this case every
element which would ordinaridly induee the eourt to adjudge a deed
o be w mortgnge,  The demd was made to secure o debt,  The
grantors were left in possession, There s g eollateral agreement
permitting the redemption of the land on payment of the considera-
tion with interest, The consideration is grossly inadequnate, and
the transaction therefdte oppressive if the instrucent is held to be
& deed."’

Opinion of the Court by Willinm Rogers Clay, Conmissioner—
AMirming, Decided Junuary 27, 1915, 162 Kentucky Reports, page
AR Somerset Commonwealth,™

Who Got theIndictment Qut
Against Judge Jasper

AND THE MAGISTRATES?

Note What Jasper's Own Statement Says
About This

Recently there appesred do = The Commeonvwenlth' an affidavit
sworn to by Mr. Simpson Phelps, an attorney at the loeal bar, in
in graphic manner all that was done, and by
whon, in the investigation made by the grid jory at the MH.;'
term, 7, Pulaski Cirenit Conret, at which time the sald gruu:l
qory found o nomber of dictments againstJudge Jusper and
others.  Mr. Phelps expluined  that he aud Judge Tartar alone
procured and furnished the recomd proof, and other evidence, to
the wrand jory. sod that it was upon this that the indictments
were based.  This affidavit is correbiorated by the statement of
g dasper himself, wade June the 12th, 1917, and which was

3 s .
' pubdished by swadd Jasper, and seattered thronghont Poleski “psty

at that time.  Note what Jasper said in that statement. We eopy
it in plﬂ"l Hs ft)”n'\'.\': ’

%R, C. Tartar made a slatoment in the ‘Semi-Weekly News'
of February Oth, that if things went on a¥they had been g
“he Oircuit Court woald have to intervene, and protect the tax.
payers of Pulaski County, and belore the beginning of last term

 of tie Circuit Court, I saw one Simpeon Phelps and R. 0. Tartar

in the Clerk’s office and Tartar was ziving Phelps figures which
he was toking dewn. T n'se o Phelps in Tarlar's office, and
then it was announced that Phe'vs weuld oxpose graft on the
art of mysell and the Fisc:l Courl co tae first day of Circuit
“ourt, and then after the grand jury had been empanneled, Phelps
oegzan his tirade of abuze on me, and charged that violations of
the law have been commitfed by myself and {he Fiscal Court
which was the echo of Tartar's heart, and the delivery of what
he had drilled into Phelps. Tartar hiding behind Phelps, and that
for the purpose of injuring me and benefiting himself. The grand
jury returned several indictments against me and the Road Engi.
neers and the Magistrates. I charge that politics was at the bot-
tom of it all and my opponent, R, C. Tartar, responsible for it
and that for the purpose of injuring me and benefiting himself."’

The enmplete stutement issued by Judee Juspor at that time
and from whieh the above is taken, is in “The Commonwealth
office, and nnyone desiring to examine it may do so.—"“Somersot

b Commonwealth, '

The Betrayal

e Clothes

State of Kentucky ) B
Puluski County, =

The affants, Chas. L. Gragg, 1. 8§ Cooper, | M, Weod r
M, Catron and J. R. Cook, come nnd state Illml {ill‘\' ;\i\rn ijll::th\?-'::‘
dent citizens of Somerset, Pulaski Couuty, Kentocky wnd t:aﬁl
they are republicans. :

They state that they are scquainted with H. C Kenpedy. a
candidute tor civeuit judge in the coming Angast primary alacty ;'u-
that the said Keonedy oponly  fought the Republican ticket in I’u'
laski County during the campaign of 1417, and made speeches lor
the demoeratic ticket throughout this county dusing the entire full
campaign of that year, '

They lurther state that they wre acqoainted with Hon, 1. V
Ferrell, Obhairmin of the Democratic Connty Committee of P.uIm-Ki
County, and they heard him state that he, withiv two or three davs
after the general election of 191y, wude the said H, O, Kennedy o
present of a complete oatfit of weuring  apparel, fucluding saijt by
shoes, underwear, shivt, collar, tle and sox, and when qu._-au;;“.\
as to why he wis s0 genvrous 10 Kennedy, said that he felt grate-
fal to him for what he had done for the democratic party, and
wanted o reward him therefor, '

Chas. L. Gragg,
J. . ('llnp«rl
J, M. Waddle,
Wi, M. Catron,
J. I, Coole,

whole land is worth at least #200, und probably as much as $400
At the time the deed was executed Kennedy bhad not paid the
pote at the bank. He executed the new note on Degember 25th,
The old note on which he was surety was never Iill.l’rt'lllli'l‘t'il to
Jordon McBeath. Even if we accept Judge Kennedy 's statrme ity
a8 true, that he never mentioned the word ‘mortgage,’ he prae
tically admits that he told the grantors that he wanted to give
them six months more m which to redeem the land. H i o

wotive for taking the deed could not have been merely to _oeie

Subscribed and sworn 1o before me by Chas L.Grs <
‘ : o L £8. J. S8
Cooper, 1. M, Waddle, W, M Catron, J R. Cook, this 21r
of July 1921. Woodson May, ' ey
Notary Public.

State of Kentucky ) o
Pulaski County. | ek
The alliant, Charles L. Gragg, comes and states that be is & giti

s deed for that to which he already had & mort age, if, a: a
matter of fact, he aoquired all the title that the giantors hasd W
the land in eontroversy. The consideraflon expressed in the doed
was the exact amount of indebteduess. Compared with the value

zoo and resident of Pulaski County, Ky. and for wa rs laught
school in suid county. He states that he supported l"|ly 3(',‘“ lzcll:e.dy
for circuit judge six yoars ago, aud that after Kepnedy's defeat in
the primary” he, thesaid Keunedy, called a confercace and advived

Friday Afternoon,

July 29, 1921

Centrally Located

between

Cincinnati, Knoxville
and Louisville

%

PER YEA

Price $1.50

An Untruth

TO THE REPUBLICANS:

[ have just had my attention called to a circular letter which is be-
ing mailed out to the voters by one J. W. Rider, a notorious character of

IN ADVANCE

Mt Vernon, in which he states that the same jurors are used two or
three times a year, and further that one man served as a Grand juror
and indicted a man on a murder chargde, and then sat on the petit jury
and tried and acquitted the man indicted by him. This whole statement
is false and untrue, and is known to be falseby the man who wrote it,
The law would not permit & thing of this sort, and nothing of the kind
was ever done, and this man Rider is putting this out for the purpose of
deceiving the people and no other purpose, The records of the Clerks

office disprove the whole miserable fixup,

Faithfully yours,

This is the same Rider who has taken the benefit of the bankrupt
law time and again, not because of an honest failure in business,
but because this was an easy way to beat his bonest debts. Who
will credit anything that a man of this character will say ?
the manly worth of the republican party of Rockeastle will not be
misled by this democrat who is pretending to be a republican.

B. J. BETHURUM

Surely

—_

ail bis friends thut attended said conference to support Judge Cress
the democratic nominee for ecircuit judge. He continued to advise
his said friends t0 give Cress their support throughout the fall

oing mmﬁhlgn of 1915,
e

further states that the said Kennedy openly supported an
made speeches for the democratic ticket in tltis og'untypi:uur year‘:
m‘i.g.':“d Gid thig for about six weeks, or throughout the fall ‘cam-
He further states that he was present and beard Hon.T. V-
Ferrell,the democratic county chairman of Pulaski Co., o day or two
after the general election, 1917, propose to make the said Kennedy
a present of a suit of clothes, &c, and that Kenuedy at that time went
into the back part of the store room of Ferrell to make his gelection of
said clothing, and the following few days afterward, the said Kean-
edy met uﬂlln_t. on the streets of Somerset and showed him the suit,
told him that it was the one that Ferrell had given him. He was wear
ing th2 suit on this occasion, und seemed well pleased with .it,
Chas L. Gregg.

Subseribed and sworn to before
me by Chas. L. Grugg, this July

25th, 1921,
[SEAL] J, R Cook N P,

My commission expires Jan, 27, 1924

ILLEGAL VOTERS IN THE —
PRIMARY

Only known republicans will
be permitted to vote o the . Pri.
mary. August 6th, Republicans
only are holdieg a primary this
year; no democrat ticket will ap-
pear on the ballot. The democrats
will not be permitted to vote in
this primary and none need ap-
ply fora ballot, In other words,
it 16 useless for thedemocrats to
attend the ¢lection, and it is to be
hoped they will mot do so, and
thus avoid confusion,

WO, FOCHCR
L. W. BETHURUM
ATTCRNEY AT LAW
MT.VERNON, RY

Wi dnrmum inall the courts
fice on Church Street

County:

misplaced, mach less destroyed, since 1 have heen Clerk

indictments was filed and docketed as the law directs.
wealth Attorney and County Attorney say nbout it,

is doiug his duty,

To the Peopl e of Rockeastle County,

the grand juries.
ment that has been returned by the grand jury, which

tion and untrue,

tnents returned at the February Term and 90 at the May Teim,

To the Republicans of Rockcastle

It h:.m heen circulated by some designing parties that I have destroyed a
number of indictments since 1 huve been Circuit Court Clerk, They elaim most
of them wera destroyed at the February and May Terms, 1921.

These charges are absolutely false: there bas never been an indictment

There was 81 indiet-
Ench of these

Read what the Common-

Tlus.\.‘ lhmu.-'nl\‘ es draw

every indictment returned by the Grand Juries, and persouslly know if the Clerk

T.J. NICELEY

Mt. Veruon Ky,
July, 15, 1921,

We, the undersiguned, Commonwealth’s Attorney and Connty  Attorney take
pleasure in moking the following statements to you, relative to the way sud
manner that Mr, 'I', J, Nieely, Circuit Court Clerk, has handled and conducted
the business of his office reluting to filing sud recording indwtinents returned by
We personally know he has filed and recorded each indiet.

were drawn by us aud

reported by it; that we know that no indictiuent reported and returnad was ever
lost, stolen or failed to be properly recorded by him as Clerk, s the law direets;
that he has been painstaking, strietly honest with the people; that the report that
Mr, Nicely bas destroyed or misplaced any indietment is false, without foundas

Very Respectfully,
W. N. Flinpin.
S. D. [-lﬁwl“. 24




